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AN ACT ..; relating to: a private right of action against persons who engage in
unfair methods of competition in business and unfair trade practices in

business.

Analysis by the Legislative Reference Bureau

S
Current law prohibits persons from engaging in unfair methods of con-getition
in business or unfair trade practices in business (unfair trade practicg). The
department of agriculture, trade and consumer protection (DATCP), after public
hearing, may issue general and special orders prohibiting certain unfair trade
practices. \ prreatésis () engagiiay 1n
Under current law, the department of justice,\DOJ[ ray file a coniplaint with
DATCP against a person that DOJ alleges is bixplefingrian unfair trade practice.
DATCP must then proceed with a hearing and adjudication of the matter. DATCP
may also bring a court action to enjoin the violation of any order that it issues
concerning an unfair trade practice. The court may, before entry of a final judgment,
award a person certain damages suffered because of the violation of the order.
Finally, a person who suffers certain damages because of the violation of an order
issued by DATCP may bring his or her own court action to recover those damages.
This bill creates a separate private right of action that entitles a person to bring
a court action for damages suffered as the result of the commission of an unfair trade
practice, regardless of whether DATCP has issued an order concerning that unfair
trade practice. The bill provides for increased damages if the court or jury finds that
the person committing the unfair trade practice did so intentionally. The bill also
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provides that fif a judgment is entered against a person for E/\an unfair -

trade practice and the person fails to pay the judgment within® months of the date
on which the judgment was entered, the court may revoke any of that person’s
licenses to conduct business in this state.

v
/ﬂhe people of the state of Wisconsin, represented in senate and assembly, do
7 P ; -
14 6@/“

enact as follows:

e >

e

/
1 SECTION 1. Initial applicability.

(1) This act first applies to unfa1r methods of competltlon and unfair trade

2
3 practices that are #}h{pﬁ){ﬁ#{ on the eﬁ'ectlve date of this subsection.
4

(END)
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1 AN ACT to amend 100.207 (6) (f); and #o create 100.20 (Lw%an/élioo.zo (7) of the

T,

st;t“i“i‘hes\;‘;relating to: a private right of act},wgdnst persons who engage in

3 certain unfal?i“'“trage practices and pﬂg,vi’ding a penalty.
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Analysis by M Legzslthe Reference Bureau

This is an prehmma»rjr/ draft. An a;?i? will be provided in a subsequent

version of the draft. P
e

S \
The the state of Wisconsin, represented in senate and assembly, do

¢t as follows:

> .
SECTION 1. 100.20 (1u) of the statutes is created to re

100.20 (1u) (a)~1t ] is an unfair trade practice for"a seller or lessor of goods or for

.
a seller of services to enter ifito.a contract greement with another person for the

S,

sale or lease of goods or for the s;lg”"f'sex;vmes if the seller or lessor has superior

bargaining power to the purchaser or lessee and ifthe contract or agreement does
any of the followmg %
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1 , 1 Faﬂs\l:f) set forth all of the terms of the contract or agreice//}tfi'ﬁfmanner
| 2 that is clear andwco’"“sp;hcuous

3 2. Limits the purchaser\s“br\%ge’s remedies if#He seller or lessor breaches the

4 contract or agreement.

5 3. Requires the purchaser or leﬁ ee to pa;a\prire\for the purchase or lease of

6 the goods or for the purchasewpf fh; services that is so ex?ég ive when compared to

7 the value of the goods o;;s”ell;lces as to be unconscionable. ,

8 | (b) This su?pé( on does not apply to a seller or lessor who enters into ahtbzmt\
9 or agreemen "’(Nith a purchaser or lessee if the purchaser or lessee is engaged in a

busines< enterprise for profit that has assets of $25 million or more or that is owned

e

1§ amount of twice his or her pecuniary loss, together with reasonable attorney fees and

y g—b 'Lf&@ et b?“f:@

5 4
16! costs, notwithstanding s. 814.04. . )tf»f‘ ,(,Mu crin Q. C'f‘

17 2. If the trier of fact finds that theW}M conduct{was 1ntent10nal a person

18 = who suffers damages as the result of the Q;bl’aéﬁrx’ie&ndﬂﬂénay recover, in addition

-

@’ to the damages under subd. , damages for mental anguish.

¢
hi

i

20 1 (b) In addition to bringing an action under par. (a), any person who suffers
an e Avenlt 0
21 | damages fotd~fothtibrlofhnb A ay bring an action for an injunction prohibiting

221 theWWW W,ﬂj m‘tﬂ\e, u,&ﬂlm@ﬂf'

|

23 (c) Ifa Waimisfy any judgment entered against him or her J

24 | under par, (a) within 3 months of the date on which the Judgment was entered, the /‘/
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b5 licenses to conduct

court may enter an order revoking any of ﬁ]@é
business in this state.
(d) In addition to entering any order under par. (a), (b) or (c), the court may

award any other appropriate relief including ordering restitution or specific

performance.
\//"“"‘-"m\___,.——f‘”‘ ﬂfmq’“""»«w-"‘/\“ e ._..wm i e
SECTION 3.~100:207 (6) (f) of the statutes is amended o read; T Y
——

100.207 (6) (f) This section 'da?smﬁ”of»p;ggirfpt the ﬁg;ni istration or enforcement

of this chapter or ch. 133 or 196. PracticeMa ion of this section may also

constitute unfair methods of competitiorror unfair trade practicesuunder s. 100.20 (1)

ex, (1t) or (1u) or fraudulent representations under s. 100.18 (1) or viola

196.
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1 AN ACT to create 100.20 (7) of the statutes; relating té: a private right of action
2 against persons who engage in unfair methods of competition in business and

3 unfair trade practices in business.

Analysis by the Legislative Reference Bureau

Current law prohibits persons from engaging in unfair methods of competition
in business or unfair trade practices in business (unfair trade practices). The
department of agriculture, trade and consumer protection (DATCP), after public
hearing, may issue general and special orders prohibiting certain unfair trade
practices.

Under current law, the department of justice, (DOJ),
DATCP against a person that DOJ alleges is engaging in ak unfair trade practice.
DATCP must then proceed with a hearing and adjudication &f the matter. DATCP
may also bring a court action to enjoin the violation of any\order that it issues
concerning an unfair trade practice. The court may, before entry\of a final judgment,
award a person certain damages suffered because of the violagion of the order.
Finally, a person who suffers tértaisy damages because of the violation of an order
issued by DATCP may bring his or her own court action to recove those damages. -

This bill creates a separate private right of action that entitles a person to bring
a court action for damages suffered as the result of the commission of an unfair trade
practice, regardless of whether DATCP has issued an order concerning that unfair

W&aW Ury fin W
i e practice didso intentjerfally. Phe bill adso
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provides that, if a judgm i§ entered againgta person for e ifg in an unfair
trade practice and the judgment within onths of the

gment was ente the court may revo
business in thi

date on which the j
licenses to cond

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: eac (b and

,(5) ok

1 SECTION 1. 100.20 (7) of the statutes is created t read A of l\e(
rEveept os p’*wgdeﬁ‘ in /

@ 100.20 (7) (a)éfjb@% person who suffers damages ‘as the result of i

person

3 engaging in an unfair method of competltlon in business or an unfair trade practice
4 in business may bring an action against the person who engaged in the unfair act to
PRI o Thewe
5
; 6 reasonable attorney fees and costs, notw1thstand1ng s. 814.04. ~
et = —
3,@ 7 2. If the trier of fact finds that theeonduct of the\person who engaged in the
8 unfair act was in;:}anal a pe 6n who suffers damage a the result of the fair
FUWTHE omdund of m p@rsms o mw@ﬂs Q e,mw sl
9 actmayrecove H’;ﬂfmr‘l ges Al der\suhd. k- aamage or-ments
fea s able afty new fegs ewdl (oSt
10 | (et 0 T AR

———— e s e TS S G e N
(b) In addition to bringing an action under par. (a), any person who /S}(Teé

: - N,
<~
par. (a'z;v/it)'iﬁ 3 monltl
may enter an order revoking

state.
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——

SEcTION 2. Initial applicability.
(1) This act first applies to unfair methods of competition and unfair trade
practices that are engaged in on the effective date of this subsection.

(END)
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AN ACT to create 100.20 (7) of the statutes; relating to: a private right of action
against persons who engage in unfair methods of competition in business and

unfair trade practices in business.

Analysis by the Legislative Reference Bureau

Current law prohibits persons from engaging in unfair methods of competition
in business or unfair trade practices in business (unfair trade practices). The
department of agriculture, trade and consumer protection (DATCP), after public
hearing, may issue general and special orders prohibiting certain unfair trade
practices. .

Under current law, the department of justice, (DOJ), may file a complaint with
DATCP against a person that DOJ alleges is engaging in an unfair trade practice.
DATCP must then proceed with a hearing and adjudication of the matter. DATCP
may also bring a court action to enjoin the violation of any order that it issues
concerning an unfair trade practice. The court may, before entry of a final judgment,
award a person certain damages suffered because of the violation of the order.
Finally, a person who suffers damages because of the violation of an order issued by
DATCP may bring his or her own court action to recover twice the amount of those
damages. :

This bill creates a separate private right of action that entitles a person to bring
a court action for damages suffered as the result of the commission of an unfair trade
practice, regardless of whether DATCP has issued an order concerning that unfair

trade practice. il 0 ide if rt grjury finds\that-the perstn
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issigh of the ugfair trade practicgl

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTION 1. 100.20 (7) of the statutes is created to read:

100.20 (7) M Except as provided in W gﬁb. (5), any person who suffers
damages as the result of another person engaging in an unfair method of competition
in business or an unfair trade practice in business may bring an action against the
person who engaged in the unfair act to recover the amount of those damages,

together with reasonable attorney fees »and costs, notwithstanding s. 814.04.

- I R A s
e T i e, e

(b) If a trier of faet.finds that the conduct of the person against whom an action

is brought under par. (a) was intentior@fﬁk{e@-‘s&\minging the action may recover
twice the amount of his or her ages, together with rea§
costs, notwithstanding s/814.04.

SEcTION 2. Initial applicability.

(1) This act first applies to unfair methods of competition and unfair trade
practices that are engaged in on the effective date of this subsection.

(END)
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